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(5) Any other facts which the appli-
cant believes to show it to be in the
public interest for the Commission to
grant an exclusive license rather than
a nonexclusive license and that such
exclusive license should be granted to
the applicant.

§ 81.50 Additional licenses.
Subject to any outstanding licenses,

nothing in this subpart shall preclude
the Commission from granting addi-
tional nonexclusive and limited exclu-
sive licenses for inventions covered by
this subpart when the Commission de-
termines that to do so would provide
for an equitable exchange of patent
rights. The following exemplify cir-
cumstances wherein such licenses may
be granted:

(a) In consideration of the settlement
of interferences;

(b) In consideration of a release of
any claims;

(c) In exchange for or as part of the
consideration for a license under ad-
versely held patent(s); or

(d) In consideration for the settle-
ment or resolution of any proceeding
under the Act or other statute.

§ 81.51 Appeals.
An applicant for a license, a licensee,

or a third party who has participated
under § 81.30(a)(3) shall have the right
to appeal in accordance with the appeal
procedures of this subpart any decision
of the Commission concerning the
grant, denial, interpretation, modifica-
tion, or revocation of a license under
this subpart, by filing a notice of ap-
peal with the Commission within thir-
ty (30) days from the date of the mail-
ing of a notice by the Commission of
the decision or, if no such notice to the
person desiring to appeal, then thirty
(30) days from publication in the FED-
ERAL REGISTER of the facts which show
such a decision. The notice of appeal
shall specify the portion of the decision
from which the appeal is taken, and
the reasons why the decision is erro-
neous. A statement of fact and argu-
ment in the form of a brief in support
of the appeal may be submitted with
the notice of appeal or, if the appellant
prefers, may be filed with the Commis-
sion within fifteen (15) days after the
filing of the notice of appeal. If a state-

ment of fact and argument in the form
of a brief in support of the appeal is not
submitted with the notice, the appel-
lant shall state in the notice whether
such a statement of fact and argument
in the form of a brief in support of the
appeal will be filed.

§ 81.52 Appeals Board.

(a) NRC Invention Licensing Appeal
Board. Upon notice of an appeal in ac-
cordance with § 81.51, the Executive Di-
rector for Operations of the Nuclear
Regulatory Commission will designate
within thirty (30) days an Invention Li-
censing Appeal Board (hereinafter,
Board) to decide such an appeal.

(b) Composition of the Board. The In-
vention Licensing Appeal Board shall
consist of three members having equal
voting power, one of whom will be des-
ignated as Chairman.

(c) Notice of designation of the Board.
The Executive Director for Operations
of the Nuclear Regulatory Commission
will advise the appellant of the des-
ignation of the Board, its composition,
and Chairman.

[40 FR 8793, Mar. 3, 1975]

§ 81.53 Review by the Board.

(a) The Board shall determine the
propriety of any decision concerning
the grant, denial, interpretation, modi-
fication, or revocation of a license ac-
cording to the policy and criteria of
these regulations, including § 81.11, on
the record and evidence submitted by
an appellant and the Commission to
the Board.

(b) A hearing may be requested by
the Commission or an appellant within
fifteen (15) days after the notice set
forth under § 81.52(c). An appellant and
the Commission shall be given a mini-
mum of fifteen (15) days’ notice of the
time and place of a hearing. The Com-
mission and the appellant shall have an
opportunity to make oral arguments
before the Board.

(c) The Board shall make findings of
fact and reach a conclusion with re-
spect to the propriety of the decision of
the Commission, which conclusion
shall constitute the final action of the
Commission.
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